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^ RE: MURs 6078/6090/6108/6139/6142/6214 

Obama for America fSI 
Nl 
<̂  and Martin Nesbitt, in his ofificid capacity as 
sr Treasurer 
O 
^ Dear Ms. (Corley and Ms. (lordon: 

On Sqitember 29,2008, October 14,2008, November 3,2008, December 9 and 
11,2008, and Sqitember 18,2009, the Federal Election Conunission notified your client, 
Obama fin America and Martui H. Nesbitt, in fata ofificid capadty as Tieasurer, of complainte 
dlegmg viotations of tfae Federd Election Campaign Act of 1971, as amended ("tfae Am"). A 
copy of eacfa complamt was forwarded to your cUem at tfam time. 

Upon furtfaer review of ffae dtegations contamed in tfae complamte, and infonnatton 
supplied by your client, tfae Commtasion, on Augurt 24,2010, found tfam tfaere is reason to 
beUeve Obanu fin America and Martm Nesbitt, m fata ofifidd capadty as Treasurer, violated 
2 U.S.C. § 441a(f), a providon of tfae Act, and autfaorized an audit pursuant to 2 U.S.C. § 437g. 
Also Gin flus date, tfae Conunission dismissed dlegations tfam Obanu fin America and Martm 
Nesbin; m his ofifictal capacity as Treasurer, viotated 2 U.S.C. §§ 441e and 441f. Tfae Factud 
and Legd Andysis, whidi fimned ia basta fin tfae Commisdon's findings, ta attached for your 
infiirmation. 

You may submit any fiuttid or legd materiata tfaat you beUeve are rdevant to flie 
Commisdon's condderation of tfata mattei. Please submit sudi materiata to tfae Geneid 
Counsers Ofifice witfam 15 days of recdpt of tfata letter. Wfaere appropriate, sttdemente sfaodd be 
subnutted under oatfa. to tfae absence of additiond information, tfae Commission nuy find 
probdile cause to beUeve tiut a violation faas occuned and proceed witfa conciliation. 

Please note flut you faave a legd obligation to preserve aU documente, records and 
materiata retating to this matter untU sudi tune as you are notified flut Ifae Commission faas 
closed ite fitein tius nutter. See 18 U.S.C § 1519. 
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If you are interested in puradng pre-probable cause concUiation, you shodd so request in 
writing. See 11 C.F.R. § 111.18(d). Upon recdpt oftiie request, tiie Ofifice oftiie (jenend 
Counsel wiU make recomniendations to the Cotmnissmn ettiur proixising an agreemem In 

j settiemem. oftfae matter or reconunending declining tfam piie-probable cause conciUation̂  
' puraued. Tfae Ofifice oftfae Generd Counsel may recommend tfam pre-probable cause 

conciUation not be entered into m tfata time so that it may complete ite investigation of tfae nutter. 
Furtiier, tiu Commission wiU nm enterttdn requeste for pre-probable cause conciliation aftê  
briefs on probable cause have been mdled to tiie respondent 

op • 
0 Requeste for extensions oftimewiU not be routinely granted. Requeste murt be made in 
^ writing at least five days prior to tfae due dme oftfae response and qucific good cause mum be 
^ demonstrated, to additfon, tfae ()fiBce of tfae (jeiuid Counsel ordinarily wiU nm give extendons 
Nl beyond 20 days. 
KT ' . 

^ . Thta mattei wiU remam confidentid in accordance witfa 2 U.S.C. §§437g(aX4)(B) and 
^ 437g(a)(l 2)(A) unless you notify the Commission in writing tiut you wisfa ffae matter to be made 
rH public. 

If you faave any questions, please contact (CamiUa Jackson Jones, tfae attomey assigned to 
tius nutter, at (202) 694-1650. 

On bdulf of tfae Commission, 

Maftiuw S. Petersen 
Cfaaiiman 

Enclosure 
Factud and Legd Andysta 



I FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
s RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Martm Nesbitt, as Treasurer 
7 
8 

9 L INTRODUCTION 
01 

Q 19 Tfaese six mattera involve overlapping dlegations tfam Obama for America and Martin 
01 • • • 
m 11 . Nesbitt, in hta ofificid cqiacity as Tieasurer C*OFA''or tiu *'Conumtttu'')-Bai'ack Obanu's 
fM 

^ 12 principd campdgn coniraittee for tfae 2008 presidentid election - accqited various excessive ^ • . • • • 
P 13 . and/or profaibited contributions ui violation of the Federal Election Campaign Act of 1971, as 
Nl 

H 14 amended, CTECA" or "tfae Ami. 

15 Tfae complainte vaiym tfaeur approach to presenting sinular dlegations. WhUesomeof 

16 the comptainte rely primarily on media rqiorts regarduig anecdotd examples of dlegedly 

17 suspicious oduie fimdrataing transactions, see MURs 6078/6090/6108, otfaer complamte provide 

18 a listing of transactions tfaat are dleged to be part of siupidous pattems in OFA's fimdrataing 

19 receipte. S'ee MURs 6139,6142,6214. Ratfaer tfaan attempting to addiess dl of tfae transactions 

20 bemg questioned, OFA fioeuses on ite comprefaensive compliance system, and asserts tiut tins 

' . 21 system dkiwed tfaem to identify and take qipnqmate collective action as to aUcon^ 
I 

I 22 wfaicfa dure were genuine questions as to posdble iUegaUty. Sse OFA Responses ui MURs 

23 6078/6090/6108, MURs 6139 & 6142 and MUR 6214. Reqiondente assert tiut dl genumely 

24 excesdve and profaibited comributions dettuled in tfae comptatote faave been refimded. 

25 Reqxiiuiente also contend tfam Comptauunte'aUegations are faigfaly specdative, lack tfae 

26 qudficity needed to demonsttate a viotation oftfae Act, and flut tfae pattens identified by 

27 (Comptainante do not support any mference of UlegaUty. Id 
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1 During the 2007-2008 elemion cycle, tfae Commission's Reports Andysis Division 

2 *̂RA!Sy*) sent tfae (Committee multiple Requeste for Additiond Lifonnation C'RFAIs") regaidmg 

3 apparent excessive contributions oftiie same generd type as tfaose identified mtfae compkunte. 

4 Wfaile tiie Committee was responsive to issues rdsed m tfae RFAIs, a review of Committee 

5 dtaclosure reports suggeste tfaat OFA faas accepted, and failed to take timely conective action 

2 . 6 witfa regard to excessive conttibutions, whicfa may totd between $1.89 nullion and $3.5 mUl̂ ^ 
0> 
Nl 7 See Chart A^irfra, 

\2 ' Based on a redew oftfae complamte, ffae responses, and otiier avdlable infornutiô  
sr 
Q 9 includuig tfae Conunission's andyds ofdisclosure rqurts, it appean that OFA accepted 
Nl 

*̂  10 excessive contribmions thm were not refonded or otherwise cured m a timely fisshion. 

11 Accoidingly, for reasons expldned in more detdl below, tfae Commisdon fiiund reason to 

12 believe tfaat Obanu for America and Maitin Nesbitt, in his ofificid capacity as Treasurer, viotated 

13 2 US.C. §441a(f), and amfaoiized a Section 437g audit. 

14 in contrast to tfae substantid support for dlegations relatmg to excesdve contribmions, 

15 ffae aUegations tfaat OFA accqited profaibited contribmions fiom findgn nationata Qn viotation of 

16 Section 441e) and fixmi fictitious names (hi viotation of Section 441f) are dtfaer wfaolly 

17 specdative or qipear to involve sums tfam are de minimis botfa in temu of dollar amoum and as a 

18 percentege of OFA's overaU reodpte. Accordingily, for reasons expkunedm more dettdl bdow, 

19 tfae (Commission dismissed dlegations tfaat Obanu fin America and Martin Nesbitt, m bis ofificid 

20 capacity as Tieasurer, vtotated 2 U.S.C §§ 441e and 441£ 
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1 IL FACTUAL AND LEGAL ANALYSIS 

2 Tfae prunary issue m tfaese nuttera is wfaetfaer Respondente accepted impermissible 

3 conttibmions tfarough their onlme fundrdsing efiforts. Although the Conunisdon faas not 

. 4 niandatcd specific procedures to verify tfae identity ofan udiddudniakuig a credit card 

s contribution over tiie Internet, it faas opined tiut a conunittee wfaicfa mtends to solicit and receive 

'^ 6 credit card conttibutions over tfae Intenut murt be able to verify tfae identity oftfaose wfao 
01 
fn . 7 contrifaute vta credit card witfa tfae same degree of confidence tfam is generdly provided when a 

1̂  8 coinmittee accepte a check via direm mdL' Advtaoiy Opuuon 2007-30 (Chris Dodd foi 

^ • . ' 
P 9 President,Inc.); jeeoZso Eiqilanation and Justification for Matefaing Credit Card and Debit (̂  
• Nl' . •• ' 

10 Conttibutions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisory Opuiion 1999-09 (BiU 

11 Bradley for President, faic); Advisoiy Opuuon 1995-09 (NewtWatefa PAC); see also 

12 Commission (hiideline for Presentation in (jood()ider (guidance to presidentid campdgns 

13 seeking federd nutofamg funds, presented by the Audit Division and approved by the 

14 Commisdon m Jdy 2007). In sum, a committee is charged witfa tfae same respondbility to "aUay 

IS. concerns over tfae reodpt ofprofaibited contributions''regarding ite online contributions 

16 contributions solicited and recdved tiuough any otfaer meffaod. Id (quoting Mdcfaing Credit 

. 17 Card and Debit Cani Conttibutions, 64 Fed. Reg. m 32395). 

.. * Advisoiy Opinions faave looked fsmdbly upon sevenl mediods fbr notifying contributora of a committee's lesd 
diligadons as weU as verifyfaig contributon' identities, mcludiog: using web pasa soUcitation foms dut port dear 
and oonspicuoiis langnaso infomung prospective donors ofdw Art's source restrictions and contribution Umits, 
requiring a donor to complete and submit for processing a contribntion fonn Out includes die contributor's name, 
ooiitribiitor'a name as it appean on a credit card, biUing addfess ass 
tlie card, oontribuor'a residential address and aniount of oontribution. See, e.g., AO 2007-30 rt 3. The eommitlee 
dionM also niclude prooedores thrt vdB allow it to scnen for conlribudoas made u 
credit canli, and a pracesa wherdiy die donor mast attest (1) the cmitribution is made from hia own fiinds and not 
tfaose of aiuidtan (2) oontntaitinna tare nrt nado Stun genaî  
mttionalbaDk; (3) donor Is nrt a fialeral govenmiete contnctor or a ftâ ^ 
resident ofdw Udted States; and (4) die caoiribniion is made on a penonal credit end fia* which dw donor, not a 
cocpontion or busmess entity, is leĝ obltarted to pay. Id rt 24. 
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1 As a safeguard agauut recdvmg prohibited conttibutions, ffae Act's regulations faold tfae 

2 committee's tieasurer **responsible for examining dl contributions received for evidence of 

3 illegaUty." 11 C.F.R. § 103.3(b). While contributions tiut may ''present genuine questions" as 

4 to whether they were made by foreign nationds or other profaibited parties nuy mittally be 

5 deposited mto a campdgn's depository, tfae tteasurer is cfaarged witfa making fata or faer "best 

2i 6 efiforte to detennine tiie Iegdity oftiie coniributions." 11 CF.R. § 103.3(b)(1). If tiu 
01 ' • 
Nl . 7 contribution cannm be determined to be legd, oris discovered to be illegd even though it "did 
fM 

^ 8 not appear to be iUegd"m tiu time it was received, the treasurer murt refund tiu contribution 
sr • 
Q 9 vritiun tiurty (30) days oftiie date of sdd discoveiy. 11 CF.R. § 103.3(b)(2). By contrart, iftiie 
Nl . 
'̂  10 committee dmermmes that a contribution exceeds tfae conttibution linutations enumerated m 

11 2 US.C. §441a(aXl)i tfae tteasurer faas sucty (60) days to refund tfae excessive contribution, or 

12 obtdn a written redesignation or reattribution of tfae excessive portion. 11 C.F.R. 

13 § 110.1(b)(3)(i). 

14 A. Bacicground 

15 Obama for America is tfae principd campdgn conunittee for Preddent Barack Obanu. 

16 During tfae 2008 election cycle, OFA, as an aufliorized candidate coinmittee, was lunited to 

17 comributions fixim individud donora wfae In tiu aggregate did not exceed $2,300 eacfa for tiu 

18 priniary and general dections. 2 US.C § 441a(a)(lXA). Sioce fiUng ite Sttrtemem of 

19 (>rganizationon Januaiy 16,2007, tfae (Conunittee raised over $745 mUUon fixim over 3.9 miUion 

20 contributora, approximately $450 milUon ofvriuch was recdved in odine contributions tfarough 

21 foe campdgn's webdte. OFA Response mMURs 6078/6090/6108 m 1-2. 

22 Reqx)ndente exptam that, to handle flie unprecedented number of donora, volume of 

23 onUne contributions and doUara raised, they maintained a comprehendve system to review dl 
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Obama for America Factual & Legal Analysis 

1 onUne conttibutions for compliance with tiu FECA. OFA Response mMURs 6078/6090/6108 

2 m 2-4, OFA Responses in MURs 6139 & 6142 at 2-3. Tfae Comnuttee asserts ffaat ite mternd 

3 . system of reviiew suiipassed tfae procedurd reqdremente for tfae collection and processing of 

4 contributions sm fortfa in tfae Act, and flut as the volume of contributions increased, the 

5 (Coimnittee contmudly readjurted ite procedures to ensure tfaat dl conttibutions recdved 

6 complied vritii tiu Act's requiremente. OFA Response in MURs 6078/6090/6108 at 3-4; OFA 

^ 7 Reqionses in MURs 6139 & 6142 at 2-3. 
fM. 

^ 8 The consolidated OFA Response for MURs 6078,6090 and 6108 mcludes an Afifidavit 

sr 
p 9 fiom tfae Coinmittee Cfaief Operating Officer Henry DeSio, wfao describes tfae requiremente in 
m 10 tfae online contributibn process that must have been met before the website would accept a 

11 contribution: 

12 • The (Comndttee odme contribution page informed eacfa prospective donor oftfae 
13 Am's source restrictions, m explicit language disptayed m a conspicuous location 
14 tfaat tfae donor codd nm nuss; 

15 • No donor codd make a comribution vritfaout firrt afifirmmg ffam tfae funds were 
16 tawful and consistem witfa tfae Act's requirements, by cheddng a box confimung 
17 that the donor was a Umted States citizen or peimaium reddem, thm the funds 
18 werenotfiomthetteasuryof a peison or entity wfao was a federal contractor, 
19 corporation, IdMH organization or nationd bank, and were nm provided by any 
20 person otfaer tfaan tfae donor; 

21 • Donors wfao entered foreign addresses vrere requured to duck a box coiifirmmg 
22 tfam tfaey were dtfaer a Umted States citiuun or a pennanem reddent aUen, and 
23 provide a vdki US. passport number. Id m 3-4; see also Afifidavit of Hemy 
24 DeSfo CDeSk) Afif.") 3-6. 

25 Tfae DeSio Afifidavit goes on to describe the compliance and vetting process tfam occurred 

26 afier tfae odine contributions were processed by a tfaird party vendor and submitted to tfae 

27 (Conunittee: 
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1 • At regular intervds tfae (Committee conducted automated searches of ite donor 
2. datebase, whidi uicluded aU contributioiu (wfaetfaer rdsed onlme or tiirough other 
3 mechadsms), to identify any frauddem or excessive donations; 

4 • Contributions fixim repeat donora were exammed to ensure thm tfae totd amount 
5 received from a single donor did not exceed conttibution Umite; and 

.6 • As examples of questionable information, erroneous date or frauddent 
7 contributions were identified, the (Committee's automated searefaes were refined 
8 to query otfaer contributions that might contain dmUar patterns of erroneous or 
9 fixtuddemdate. M m4. 

10 
m 11 Respondems atao deny aUegations thm the Committee recdved excessive contribmions, 
<M. 

^ 12 including contributions fixim ite jomt fundrdsing committee, tfae Obama Victtny Fund and 

Q 13 Andrew Tobias in fais ofificid capacity as Tieasurer, and assert that dl contribiitions vvere 
Nl" • •'• . . 

HI . 14 properly dlocated, and refunded, redesignated or reattributed, as appropriated. OFA Responses 

15 m MURs 6139 & 6142 m 2-3. 

16 B. Excessive Contribution AUegation 

17 1. Facte 

18 The complamte mvolve dlegatioiu based on Complainante'direm review of dtaclosiue 

19 reporte fUed by tfaie (Comnuttee as vrell as infinmation gleaned fiom oduu medta r^ 

20 claim ffam Respondente accepted excesdve contributions toaddition to knowmgly recdving 

21 conbibutions fiom prohibited sources. FUng (Comptamt m 2; RNC Complaim m 1-4; Kohte 

22 Complaim ml; Darnels Complamt ml; Moore (Comptamt ml. (Comptainante Urt hundreds of 

23 individuata wfaom tfaey daun nude contributions exceeding $4,600 (wfaicfa would be tfae 

24 aggregate total of tfae peimtasible amounte of $2,300 eadi for tfae prunaiy and generd elections) 

25 and contend tfam flita is evidence tfam tfae Committee's contribution processes were utterly 

26 lackuig in tfae approprtate mtenid controta to ensure compltance vrifli flu FECA. FUng 
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1 Complaint m 2; RNC Complaint m 1 -4; Kofate Complamt m 1; Daniels Complamt m 1; Moore 

2 Compldm at 1. 

3 Respondente rqily tfam thdr comprehensive vetting and compliance system was designed 

4 to identify dl excessive contributions, including those specificdly referenced in tfae compldnte, 

5 and redesignate, reatttibute, or refund contributions, as approprime. OFA Response in MURs 

6. 6078/6090/6108 at 5; OFA Responses in MURs 6139 & 6142 at2. SpecificaUy, tiie Conunittee 
.01 " ' .' • 
Nl 7 contend̂  tiut only 112 of tfae 602 mdividuds origindly identified in complamte for MURs 6139 
fM 
u s 

^ 8 and 6142 made contributions tfaat were pmentidly excesdve bm later refunded; tiie rest, fliey 
KT' • " . 
0 9 assert, actodly were compliam wiffa tfae Am. OFA Response hi MUR 6139 at 3, OFA Response 
Nl . 

10 m MUR 6142 at 3. Respondente provide attacfament qireadsfaeete tiut Ust ffae mdividuals ffaey 

, . i 1. assert vrere coinpliant, as weU as ffaose wfao made potentidly excessive contributions tiut were 

12 later refunded or otfaerwise cured (some timely and some untimdy).' OFA Response m MURs 

13. 6078/6090/6108 m 5; OFA Response m MUR 6139, Exfa. A; OFA Response m MUR 6142, Exfa. 

14 A. Respondente argue tfam tfaeir demonstration tfaat mort examples of excesdve contributions 

15 cited m ffae imtid complauite were dtfaer compltant or rectified m a timely manner, is evidence 

16 tfam tfaere is IU need for an mvestigation oftfaetafinaiues aid reportmg, and tfam tfaese mattera 

17 sfaould be dtamissed. 

18 The Comsussioniedewed tfae (Committee's disclosure for flie 2008 election cycle, 
19 vriuch reflem tfam tfae Coinmittee reported ratamg approxunatdy $745,689,750 during ffam tune 

20 period. Ilu redew determined flut ffae Cominittee may faave received betvveen $1.89 and $3.5 

* The comptaim ta MUR 6142 has been supplemented 38 times, mort recentiy on December2,2009, which lists 
tiwusands oftrsnsactions dirt are alleged to be questionable and/or represent excessive contribution Ifae 
ConndliDe'a Response to MURs 6139 and 6142 dated Dec. 29,2008 addresses sonw ofdw bansactions specifically 
identified Ul the sqiplenwnls filed up to dm date, bte was not ainended to address dw supplemenl̂  
after dutt date, and oflEers tte saine geneid exphmations prorided m ito response to Ml^ 
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CP 

O) 
Nl 
rM 
Nl 
sr 
sr 
0 
Nl 

1 million m excessive contributions duiing tfae 2007-2008 cycle. Tfaese apparent excesdve 

2 contributions are reflected in Chart A below. 

3 ChartA 

Report Excessive 
Contributions 

Totel Contributions 
Reported 

Ql 07 $103,382 $25,702,886 
Q207 $116,241 $32,889,836 
Q3 07 S47.260 S20.652.528 
YE 07 $16,342 $22,847,567 
M208 $35,151 $36,188,803 
M3 08 $15,302 $55,444,569 
M408 $44,825 $41,161,694 
M5p8 $26,787 $30,732,459 
M6p8 $22,287 $21,953,056 
M7 08 . $95,010 $51,909,906 
MS 08 $359,986 $50,337,860 
M9 08 $2,295,521' $65,090,662 
MIO 08 S110.464 $150,708708 
120 08 $27,623 $35,944,365 
30G 08 . $218,690 $104,124,845 

TOTAL $3,636,77jB* $745,689,750 

the Comnusdon issued numerous RFAIs to enable tfae Committee to exptain or rectify 

ite excesdve conttibutions. Tfaougfa tfae (Committee made dgnificam efiforte to identify, 

' Uw Commisaion identified $2,29S,S21 hi potential excessive contifoutions based on the M9 Report, which 
fawluded $367,166 in excesrive contributione fimn 317 mdiriduala thrt wen not refimded, redesignated or 
reattributed widun 60 dsys ofreceipt, plus $1,928,3SS m coniributions designated for dw 2008 primaiy election dut 
wero repoiiedlyrecrived afier foe date ofdw candidate's nomination. A sifosequent review of tfae disclosure reporto 
indicates tfart approxhnately Sl,646;236 oftfaese piinwiy-after-primary coniributions appear to have been received 
^ the joite finsinBishig conmiitlee before the candidate accepted his 
"coiitributiondateP'was dw date dw fiinds were transfeind fiom OFA to the Comminee. Tfaerefiire, $1,646,236 m 
contributions cunendy categorized as "prfanarynifleî prfanaiy" inigta nte to 
fawoirectlyl^ the Committee. Ilw mvestigatioawnidarify whedier tiw Cotamittee properiy reportad dw receipte 
m ite M9 .disclosures. 

* ShouU tbe $2,29S,S2I in exoessive eontributions identified 1̂  RAD be detenninod to be over-techisive doe toa 
reportfaig ener, the exoessive oonbibutithis fbr M9 may be reduced to 8649,284 and flw Committee's totd poteatid 
excessive contributions may be redueed to $1,890,S41. 
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1 rededgnate or refund a significant number ofthe excesdve comributions identified mtfae 

2 Conunisdon's RFAIs, the Conunittee fiuied to redesignate, reatttibute or refund millions in 

3 excessive conttibutions in a timely manner. 

4 2. Anafysta 
5 ., .. 
6 . The FECA provides that no peison sfadl make conttibutions to a candidate for fisderd 

^ 7 ofifice or fais autiiorized politicd conimittee, wfaicfa in ffae aggregate exceed $2,300 eacfa for tfae 
^H 

^ 8 primary and generd elections. 2 US.C § 441a(a)(lXA). For tfae 2008 election cycle, tiie Act 
CM 

Nl 9 peimite a nationd politicd paity to recdve fixim individuds or peraons otfaer tfaan a 

^ 10 multicandidate coinmittee up to $28,500. 2 US.C. § 441a(a)(l)(B). Additiondly, a joim 

11 fundrdsing committee estabUshed purauant toll CF.R. § 102.17, may accept up to $33,100 per 

12 donor. 11 CF.R. § 102.17(a). The Am prohibite a candidate or politicd committee fixim 

13 knowingly acceptmg contributions m violation of tfae contribution limite sm foitfa m ffae FECA, 

14 see 2 US.C. § 441a(f), and wfaere a committee faas recdved an excessive conttibution, it has 

is sixty (60) days to identify and redesignate, reattribute or refund ffae excessive amount 11 CF.R. 

16 §110.1(b); see also discusdon, siqn'a, pp. 5-6. 

17 Tfae complamte nude aUegations tfam tfae Conimittee recdved nnmerous excesdve 

18 comributions based on disclosure repoite. filed witfa tfae Commtadon, bm provided no 

19 infoimation as to bow or wfaetiier a comribution fhm nugfat appear to be excessive on its fiue was 

20 resolved. Tlie Committees'responses to the comiddnte generaUy aver that it niamttuned a 

21 .robum compUance system for identifying and remedymg excessive comributions, bm it fiuls to 

22 explain how, deqnte fhis sfystem, many excesdve contributions were qipaienfly left unresolved. 
23 Based on a redew oftfae Conumttee's disdosure rqxnte, tfae amoum of unresolved 

24 excesdve oontributions range between $1.89 and $3.5 miUion vriucfa, wfaile less tfaan .5% of flu 
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1 totd contributions received, is a substtuitid amount in potenttal violation.̂  Accordingly, tfae 

2 Coinmission found reason to beUeve Obama for America and Maitin Nesbitt, in fais ofificid 

3 capacity as Treasurer, accepted excessive contributions m violation of 2 U.S.C. § 441a(f) and 

4 autfaorized an audit under 2 U.S.C § 437g to work coextensivdy witii the Section 438(b) audit 

5 already tmderway. 
00 

^ 6 C. Possible Fordgn National Contributions 
Nl 
f̂  7 The FECA provides that it is udawfol for a fbrdgn nattond, directiy or induectiy, to 
Nl 
sr 8 make a contribution or donation of money or otfaer tfaing of vdue m connection witfa a Federd, 
sr • .. 

^ .9 Stete, or local election, or to a conmuttee of a politicd party and for a federal politicd comnuttee 

.10 to receive or accqit sucfa a conttibution. 2 U.S.C. § 441e(aXl) and (a)(2); 11 CF.R. § 110.20(b). 

11 A "foreign nationd" is an individud, partnersfaip, association, coiporation or otfaer entity 

12 organized under tfae laws of or faaving ite prindpd place of biuiness in a fordgn countiy. 

13 2 U.S.C § 441 e(b). A "findgn nationd" does not mclude a peraon wfao is a dtizen, nationd or 

14 lawful pennanent resident oftfae Umted States. Id 

15 Altfaougfa tfae rtatote is silem as to any knowledge requupenient, tfae Commission's 

16 fanplementimg regdations clarify Ifaat a coinmittee can ody violate Section 441e wifli tfae 

17 ibiowing soUdtation, acoepttmce, or recdpt of a conttibmion fiom a fimgn nationd. 11C.F.R. 

18 § 110.20(g). Tfae regdation contains tfaree standards tfam satisfy flu "knowing" requirement* 

19 (i) acbid knowledge; (2) reason to know; and (3) vriUfiil bUndness. 11 CF.R. § 110.20(aX4Xi)-
20 (iu). The reasoo-to-knowsttuidaidta satisfied wfaen a knovm fiam esttdilidies**[s]disttmtid 

The pommissipn has pursued civil penalties ta enfbreement matters tevplvtag excessive contributions dirt are a 
fiiction ofdw amount identified ta this matter. See MUR S408 (Shaiploo) (condltating 441a(0 violations totalmg 
$19,500); MUR S488 CBradtoy Smidi) (oondliating 441a(0 riotations totdtag $40,S00); MUR S496 (HufiBnan) 
(coneUiating 441a(0 viotations tataUng $100,000); MUR SS68 (Bmpower UUnois) (conciHating 441a(0 riohdons 
totsUng $70,000); MUR 5749 (GSP Ooosulting Coip. PAQ (conciliating 44 la(0 riotations touting $28,800); MUR 
5887 (Sdiwara for Congren) (conciltating 441a(0 dotations totaltag $4,748); MUR S889 (Repidilicans ibr 
Tteuwr) (conciliatiQg 441ii(0 vtatationa totding $17,099). 
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1 probability" or "considerable likelihood" flut ffae donor is a foreign nmiond. ̂ î e Exptanation 

2 and Jumification foi Prohibition on Contributions, Donations, Expenditures, todependent 

3 Expenditures and Disbursemente by Foreign Nationds, 67 Fed. Reg. 69940,69941 (quoting 

4 BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). The vrillfid bluidness sttuidard is satisfied when "a 

5 known foot sfaould faave prompted a reasonable inquiiy, but did not" See id at 69940.' 

^ 6 1. Facte 
0) 
Nl 7 Several oftfae complainte dlege tiut tfae Committee viotated 2 U.S.C. § 441e by 
rg • . . • 
^ B . . accepting contributions from ifoidgn nationds. As support for fluse allegations, difiTerem 
^ . 
Q 9 Complainante focus on tfae foUowing fiute: (1) approximately 10,400 contributora witfa findgn 
Nl 

10 addresses gave $ 1.3 mUlion to tfae Committee; (2) approxunately 500 contributions fiom 

11 contributora vrith foreign addresses were not nude in vriule dollar amounte (wfaicfa Compldnante 

12 suggert means tiut tfae fiinds faad been converted to U.S. doUara fixim a foreign currency); and 

13 (3) various medta omlete rqiorted fhm foreign nationds may have conttibuted to tfae Coimnittee. 

14 (Complainante aigue tfam tfaere are wideqnead problems witfa tfae (Committee's 

15 compliance systems, wfaicfa wammt investigation into aU of tfae Committee's contributions 

16 recdved fixim individuata vritfa fordgn addresses. Fling Complaim m 1; RNC Comptamt m 1 -2; 

17 Kofatz (Complaim m 1; Darnels (Compkunt m 1; Moore Complauit m 1. The Compldnante wfao 

* Before dw regulation was revised hi 2002, Commissionen expressed concerns about dw level of scienter requfavd 
under Section 441e. For example, a Statement oflteasonsC*SOR'0 issued tea Section 441e case decided duntly 
befim revision of tfae regnlrtion exanuned tlw statutoiy lan{na89 aid lesiatative histoid 
absence of precise hmgpaga of a "knowledge reqdremenf ta the slatate, '*it would be itaidamenlally uqjim te 
assess IfaAiitity on dw part of a fimdraiser or recipiete committee dud solfcitt or recdves a contributii 
contribution ta fort appean to be fi»m a legri source, ospecially if hdtid screenmg ofifom resulted ta 
assurances of tiw contribution's tagality." MURs 4530,4S31,4S47,4642,4909 (Statemem of Reasons by 
Commissioner Thomas Aire Democratic National GoniniitteebrtaL)rt 3. Unis, ooiipled witii tiw Expfauiation and 
Justification issued ta Novendier 2002, a knowledga requirement nny be taftired based on shnflar provisions fo die 
Art tllrtqwGifieal̂ inehuled such buiguagedeqiite dte absence ofany knowledge re Idat 
2 (dtiag 2 U.S.C. §§ 44H, 441b(a)>. See aboil C.F.R. i 103.3G)X1X whtah provides dm oonlribntioBs whteh did 
not appear to be fiimi a pndiiUted souree aurt be rehniwd widrin 
Comndttee beoomes aware of tafomadion indkaltag dut fhe contribution is unlawfoL 
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1 rely merely on the (Conunittee's receipt of conttibutions from individuds with foreign addresses 

2 geneidly provide no fldditioiul facte to substantiate their clauns tfaese udividuds are foreign 

3 nationds, as opposed to eligible donora temporarily living abroad. One complaint pointe to a 

4 newspaper report that asserte tfam tfae Committee received 37,265 contributions tfaat vvere not m 

5 wfaole dollar amounte, wfaicfa tfae author concludes could be evidence that those contribmions 

0 
f̂  6 were converted from fiireign currencies to tfae U.S. dollar, and tfaerefore came from fordgn 
01 
Nl 7 nationds. MUR 6090 Compldnt (citmg Ex. K). Complauunte offer no hiformation to support 
rsl 
tilTt 
,^ 8 the concludon tfaat sucfa funds were contributed in foreign currencies er that tfae mdivid 

• . 
(P 9 made contributions in foreign currencies were not lawful donora. Findly sonu oftfae complainte 

ifi • . 
10 cite niedia reports witii anecdotd dlegations of foreign nationds faaving contributed to tfae 
11 Committee. Examples oftfaese medta reporte mclude: 
12 • A report about a group in Nigerta was rqxnted to have sponsored an event, tfae 
13 proceeds of whicfa were puipDitediy gohig to fae donated to tfae Committee, bm 

. 14 were seized by tfae govemment in a fi:aud investigation. MUR 60SK) Compldnt m 
15 1-3 (citing Attadi. A); 
16 • Media coverage of a public statement made by Libyan leader Muammar d-
17 (Hddafiopuiing thm findgn lutioiutasqiported candidate (>banu 
18 contributed to the Conumttee. Id (citing Atttuh. C); 
19 • Un-sourced aUegations ffam an anonymous FEC andyrt infinmed fata superiora 
20 ffam tfae Conumttee faad accepted milUonsofpreinbited contributioiu fiom fbrdgn 
21 nationds and fais wammgs went unfaeeded.̂  A/, (citmg Attacfa. D); 
22 • Rqioite afaom two brotfaera wfao owned a sfaop m tfae Oaza Strip and nude bidk 
23 purcfaases of Obanu t-sfaute to seU m tiieur store. Id (citmg Attaufa. A, E, F); 

. 24 • Article diom an Austialtan man vriio adnutted to knovringly usmg a fidre U.S. 
25 pasqxirt number m order to gm flu (Conunittee's odine conttibution system to 
26 accept fata conttibution. Id (dting Ex. H); and 
27 • Rqxirt dxmt and a (Canadian man vrito deUberately nude fidse stmementem order 
28 to gm tin CJotnmittee'sonUno contribiition system to sccqiit fais contribiition. Id 

* Despite efforte by tiw Commission, dw veracity of these allegations has not been confirmed to date. 
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Tfae (Conunittee mdmdns tfaat ite vetting procedures required online conttibmora to 

confirm citizensfaip or pennanent resident status by cfaecking a box. OFA Response in MURs 

6078/6090/6108 at 4. Furtfaer, conttibutora vritii foreign addresses faad to enter a vdid U.S. 

passport number. Id Findly, tfae Committee asserts tfaat it mdntdned a system tfaat m regular 

intervds surveyed dl contributions received from foreign addresses, persondly contacted 

contributors wfao were not known to be U.S. citizens or lawful permanent residente, and requued 

tfae submission of vdid US. passport mformntion. Id at 5. 

2. Anafysta 

Tfae diegation tfaat Reqiondente knowingly accepted contributions from fordgn 

Complainante added up aU contributions fiom donora witfa findgn addresses and dleged 
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1 four specificdly identified in tfae medta reports, are not American citizens Uving abroad, who are 

2 entitied to contribute to fisderd politicd coinmittees. 

3 Sunilarly, the argument thm tfae presence of conttibutions m odd (non-whole doUar) 

4 amounte is prima facie evidence that a comribution nugfat faave come fixim an impermissible 

5 fordgn source is incorrect Fust, tfaere is a wide variety ofexplanations for a contribution to be 
r̂ j . 

ĉ  6 Ul non-whole dollar amounts, otiier tfaan being a foreign currency. Second, even if flie 
01 

^ 7 contribimon was made using a fordgn cuirency, there is no legd presumption that tfae tire 
Nl. 
KT . 8 . foreign eiurency ta sufficient to establisfa tfaat a contributor is a foreign nationd. A U.S. dtizen 
sr . 
0 9 living abroad, wfao is entitied to make comributions, nught be expected to use a credit caid 
M 

id account or a bank account based on the currency of the countty m wfaicfa tfaey ten r̂arily reside. 
11 Neitfaer tfae compldnte nor media rqxirts provide any mformation tfam would serve as reasonable 

12 cause to question tfae citizendup of a contribmor based solely on tfae amount of a conttibmion. 

• 13 While infoimation tfam a contribution ta received fixim a fordgn address, foreign bank 

14 and/or in a cuirency other than U.S. doUara migifat serve as pertinent infoimation in examinuig 

15 tfae contribution, tfae mere presence of sucfa indicatora does nm establish reason to beUeve tiut 

16 the Connnittee vtolated tfae profaibition againrt recdving contribmions fiom fordgn nationata. 

17 Ratfaer, aConunittee need ody make a "reasonable uuidiy" to verify tfam ffae conttibution is nm 

18 . from a profaibited source to satisfy fln Ad's compltance regdations. 11 CF.R. § 110.20(a)(7). 

19 Here, tfaere is eddence ffam tfae Conumttee nude reasonable inquiries toto tfae source of 

20 fimds by: (l)mfoinuiig webdte usera offlu approprtate legd requfa!emente fbr making 

21 contribtitkms; (2) requuing contribmora vrito used flu vvdidte to proffer tfae ai^^ 

22 certifications faefine processmg tfaeur contributions; and (3) mdnteining an mtemd system to 

23 redew aUconttibiitions recdved from fordgn addresses fin compliance vritfa tfae FE(CA and ite 
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1 regulations. OFA Response in MURs 6078/6090/6108 at 4-5. Tfaere is dso evidence flut flu 

2 (Comnuttee's mternd controls followed tfae Am's "safe faarbor" guidelmes by reqw 

3 wfao attended fundrddng evente located outeide of tfae Umted Stetes or made contributions 

4 online usmg fordgn addresses to provide a vdid U.S. passport number. Id seell C.F.R 

5' § 110.20(a)(7) C*[A] person shaU be deemed to faave conducted a reasonable inqdiy iffae or sfae 
M l 

^ 6 seeks and obtains copies of cunent and vdid U.S. passport papera."). 
01 
Nl 7 Tfae Conunission reviewed tfae contributtons received by the Committee firom individuds 
rvi 
I ̂  8 with foreign addresses who conttibuted to OFA during the prunary and genord dection months 
'!gr • -
13 9 of February 2008 and August 2008, respectively." Thta review provided insight into how tiu 
10-

lb Committee's compliance system was woiking, wfaetfaer it was efifectively identifying potemidly 

11 profaibited contributioiu, and wfaetfaer corrective action was taking place to resolve qiiestionable 

12 contributioiu. In addition to specific individuds identified in tfae complainte (fee discusdon 

13 below), tfae Conumssion's review fbund ody eigifat conttibutora Uvmg abroad (vriiocomributed a 

14 totd of $2,147) tfam faUed to give persond mformation reqdred for tfae OFA disclosure reports. 

IS, Consistent witfa tfae assertions hi tfae Comimttee's reqionse, ffae Clonunisdon'sieviw 

16 contributora outdde of tfae United States were requhed to afiSrm tfam tfaey were Umted Stetes 

17 dtizena. See OFA Response m MURs 6078/6090/6108 m 4-5. to fiut, tiu website wodd nm 

18 accqrt conttifautions from uididduata outdde oftfae Uinted States wiffaom certification th^ 

19 were dtizens or legd permanent reddente. Id Contributora outdde of tiu Umted Sttdes were 

' The Conmission has approved ofdw use of examining samples ta order to ascertam whether excessive and 
prohibiled oontribution vtahdom are sidisttudri enough to wairBUflnrthertaquuy. See, eg., 11 CFJL 
{§ 90072(0(1) and 9038.1(0(1) (approvtag dw use of samplmg ta dw audit oontert to determine whedier excesrive 
•and prohibited contributions are significant enougji to wanant referral fn wiforcement). Here, dw Commission 
opted to reriew a saniple of disckeure reporte rt flw reason to believe stage ta Older to ascertam wfaedwr tiw 
riotations ofdw Art alleged ta dw oomptatat are indicative of broader flaws ta dw Conunittee's oompiianoe system 
and/or are significant enough te reconunend dut an tavestigation of tiw riotations is vnnanlad. 
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I typicdly employed by the United States government or military, or working in tfae international 

'2 offices of American coiporations, or fin American non-profit, fauman righte 01 reUgious 

3 organizations. 

4 Tfae contributions cited as examples of Section 441e viotations in tfae compldnte are 

5 insufificient to support a reason to believe finding for ffae followmg reasons: 

sr 
^ 6. • Tfaere is no support for tfae inference tfam tfae Committee leceived contribmions or 
^ 7 was many way connected to tfae Nigerian fundraiser or ite cooidinatora, as tfae 
^ 8 same media reports indieste tfam ffae Nigerian govemmem seized tfae funds rdsed 
Nl 9 and are investigating tfae matteo as a finuddent scfaeme. RNC Complaint, Exh. A. 

^ 10 . . • There is no infoimation siqsportmg the diegation tfam tfae generd comments made 
^ 11 by Libyan leader Muammar d-Gaddafi claunmg, "[People in the Arab and 

12 Idamic worid] welcomed [Barack Obanu] and prayed for hun and... may even 
13 have been involved in legitimate contribution campdgns to enable him to win tfae 
14 American preddency*'are idated to any identifiable contribtitioiu or fuidraismg 
15 efiforte for tfae Comnuttee. Id 

16 • Tfae aUegations flut contributions recdved by tfae Committee, wfaich wae not 
17 made in wfaole doUar amounte must faave been made m foreign currency and 
18 tfaerefore faave origuuted from fordgn sources, ta dso purely speculative, as ffae 
19 converaion ofmodes finm one cuneney to anotfaer ta Itot eddence tfaat tiu 
20 mdividuds tfam were tfae source oftfae funds were foreign nationata. Id 

21 • Tfae Austrdian man cited mtfae media rqxirt admite (mtfae same report) tfam fae 
22 knowingly made tfae illegd contribution tfarougfa bypassing tfae online security 
23 protooota by entering a fidse passport number and fibsudulentiy certifying tfam fae 
24 was an American dtizen Uvuig abroad, m order to gm tfae website to accqit bis 
25 conttibution. IQ̂ CConqitafait, Exfa. H, OFA Response mMURs 6078/6090/6108 
26 m4. 

27 • Wfaile tfae Clanadtan donor dkl not adniit to niakmg fidse ateteinente, fae also 
28 denied remembering vriieflier fae certified tfam fae was a citizen and steted flut fae 
29 later contacted flu Conumttee to retpiert a refund. RNC (Complaurt, Exfa. H. Tfae 
30 Committee asserts flut tfae webdte did reqdre a certification of dtizensfaip to 
31 nuke contributions from a fineign address and tfae contribution fixim tiie donor 
32 faas suue been refimded. OFA Response mMURs 6078/6090/6108 m 4. 

33 Sise OFA Reqxmse fal MURs 6078/6090/6108, Bdi. A. 
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According to media reporte, brothera Hosam and Monir Edwan bought t-shirts fitim the 

(Committee's webdte to seU m tiuir Gaza store, tiie proceeds ofwfaicfa constituted contributions 

to OFA fixim tiie Edwans tottdmg $6,945 and $24,770, respectively.' RNC Complaint, Exfa. A. 

Tfae same report indicates tiut tfae Edwan brotfaera inserted tfae abbreviation "GA" in ffae address 

line reserved for tfae name of tfae conttibutor's stete of residence, which the Committee migjht 

faave nuistakeii to stand for **Geoigia" ratiier than "Gaza." Id The report dso cites a campdgn 

ofificid vrito stetes tfaat umU tfae media identified ffae Edwan brotfaera as bemg residente of Gaza, 

tiu Committee faad no reason to beUeve tfae Edwans lived outdde of tfae United States. Id 

The Am provides tiut wfaere a contribution does not present a genuine question of 

WfaUe it is undear vriien tfae Coinmittee discovered aU of tfae contributora cited m tfae 

' U is weU established dud dw proceeds fixmi the purchase of fimdraistag itenw are oonridered to be can^ 
contributiona. 11 CFJL § 100.S3; see abo AO 197S-1S (Wallace) (conchidiBg dm dw fidl amount paid by a 
purchaser to a poUticd conunittee or candidate fat a fimdnishig iteu is a couributim); AO 1979-17 (|NQ (citing 
AO 197S-1S) flfae ftrt thrt die contributor recdved someddag of vahw ta exchange for a politicrt con̂  
not change tfae duirarter of dw activity fiwrn a politiod contribution fa^ 

*'lioBau Edwan Bude seven contributions, an ofwhtefavm refimded. Ody dwfbnrsmallert transactions ($107, 
$1,217, $834 and SSOS) were refimded outside dwSÔ tay wtadow. Mndr Edwan made 2 looUributiuos, all but 
tvvDof whidi (for $94 and $1,290) were reflaidadwifldB die 30-day wtadow. Id A Intel of $4,130 of die 
coniifoutioBs nude by the Edvnns vras refonded outeide dw 30-diy wtadow, to 
report. 
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1 in conttibutions firom dgfat donora witfa foreign addresses tfam might be quertionable, vritii no 

2 additiond infonnation on whetiier tiuy are in fiut foreign nationds, mitigates agauut findmg 

3 reason to believe that flie Committee violated 2 U.S.C. § 441e. 

4 Because tfae potentid Section 441e violmions are limited m scope and amoum ($6,277) 

5 and because tfaere is insufificient infoimation to suggert tfaat tfae Committee acted unreasonâ ^̂  

^ 6 relying on tfae infonnation prodded by conttibutora afiTirnimg tfam tfaey were United States 
01 
Nl 7 citizens, tfae Commtadon concluded tiut opening an uivestigation into tfata tasue wodd be aa 
rvi 
^ 8 inefificiem use ofite Unuted resources. See Heckler v. Chan ,̂ 470 U.S. 821 (1985); MUR 5950 
KI 
Q 9 (Hillary Clinton for Pkesidem) (Factud aid Legd Andysis dismtasing Section 441e vtolation to 
Nl'. 

'-i lb preserve resources wfaere amount in potentid profaibited contributions was minimd ($1,000) 

i 1 compared to totd contributions recdved, and funds had been refimded before the complaint was 

12 filed). 

13 Accordingly, the Conumssion disniissed dlegations tfam Obama for America and Martm 

14 Nesbitt, m fata ofificid capadty as Treasurer, violated 2 US.C. § 441e by acceptmg conttibutions 

is ' fixim fordgn nationds. 

16 D. Possible Contributtons finom Unknovni Individuab 

. 17 The Act provkles tfam no peraon didl make a contribution m tite name of anotfaer person, 

18 and no person sfadl knovringly accqit a conttibution nude by one person in tiu name of anotfaer. 

19 See 2 U.S.C § 441f. A Conunittee faas tfaurty days fiom the date tfam a profaibited contribution ta 

20 nude or discovered to have been made to refiad tfae impermisdble contribution. 11C.F.R. 
21 §103.3(bX2)-

22 Tiu conqitainte aUege tfam udivkiuds nude conttibutioiu to flu C!onumttee usfâ  

23 fixndulem or fictitious names, and tfae Conumttee's odme fimdrdsmg mecfaamsm prodd^ 
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1 intemd controls to cucumvent tfae recdpt of sucfa profaibited conttibutions. RNC Suppl. 

2 Complaint m 3-4. DifferentCompldnantepiesemtwotypesof argumente for wfay tfae 

3 Committee sfaould faave been on unmediate notice flut certam comributions did not come from 

4 legitimate sources. First, some oftfae compldnts contend tfaat certdn conttibutions were luiked 

5 to names flut were clearly fictitious, and tfae fam that such conttibutions were processed by the 

^ .6 Committee's odine fundrdsing system ta evidence of widespread fdlure in ite compliance 
01 
Nl 7 system and wairante investigmion. Second, one ofthe later complamte (MUR 6214) pointe toa 
rsl 
^ 8 range of anonidies in tiie patterns of the contrifautions attributed to particular individuds as 
sr 

Q 9 being sufificuntiy unusual and tmlikely as to pm tfae (Committee on notice tfaat tfaese contributions 

^ .10 were illegitinute. 

11 1* Facte 

12 The complamte cite media rqiorts identifying 11 individuata whose names were listed on 

13 the Committee's disclosure rqxirte as contributora, bm later were detennined to have subnutted 

14 fictitious or fiauddent names, addresses or credit card information. Examples oftfaese 

15 uidividuata mclude: 
16 • CSood WiU-an indiddudvriio listed fata lume as "(jood WiU," hta emptoyer as 
17 'T(iving,"occiqiation as "You" and who provided an address tfam turned om to be 
18 fin a (lood Will Industries cfaarity ofifice uiAustui,TX. Rqxntedly, no one by 
19. fhe name of (Sood WUl woricsm flu ofifice. Good WUl made over 780 
20 conttibutions in $25 uicremente between March 2008 and April 2008, totding 
21 over $19,500; 
22 • Doodad Pro-an imUddudvriu Usted fata nanu as "Doodad Pro," his reddence 
23 as Nando, NY, occupation as "Lovuig," and employer as "You" nude over 850 
24 contribmions m $25 uicrenunte between November 2007 and April 2008, totduig 
25 over $21,250; 

26 • Persons witfa fictiond addresses-some faidividusta provided questionable names 
27 and fictitions addresses, inchiding "Tert Peison" residing in Some Ptace, UT, 
28 "JockunAlberton" reding mafictiond address in Wifamngttm,DE, "Derty 
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1 West" and "Derty PoUuy" botii residing in rewq, ME and "flidfodfo" redding m 
2 Erid, NJ; and 

3 . • Peraons wiffa obvious fictiond names-some uidividud donora provided 
4 nonsensicd nanus includuig,"Hbkjb,jkbkj,""JgQĴ gjjfgi," "Dafasudfau 
5 Hdusafafd," Uadfadigu Hduadfa," ''Edrty Eddty" and "Es Esfa." 

6 Duringtfaecouraeof ite compliance process, and before tfae names were made public in 

^ .7 medta reports or compldnte, tfae (Coinmittee asserts that faad dready identified many ofthese 
r j 

01 . 8 same contributions as being of questionable legitimacy. Disclosure reporte mdicated flut severd 
Nl . ... 

: 9 of the "conttibutions" nude by fictitious donora cited in flie compldnte dtfaer were never 

sr 10 accepted due to mvalid infoimation (e.g., uivaUd credit card or bankmg infoimation) or were 
0 
^ 11 refimded immediatdy. In other instances, where conttibutions were accepted, refunds occurred 

12 on a continuous bads. Forinstance, in the case of Doodad Pro and Good Will, wfao made 

13 faundreds of contributions m smdl increments, refunds were done on a rolling basta before tfadr 

14 contributions qipeared m media rqiorts. Furtfaer, mort of tfae refunds were completed to afanom 

15 dl'oftfaese profaibited contributora vritfam vreeks oftfae fust medta repoite and/or tfae huttal 

lis complainte fiUed witfa ffae Commisdon. 

17 Tfae Compldm m MUR 6214 makes an extensive and detaUed andysta of various 

18 pattems in tfae Conunittee's recdpte. Tfais comptaurt dleges fhm tfae Ckimmittee fiuied to nuke 

I .19 unmedime uso ofan Address Verification System to conffam tfam each coimibutor's rqxnted 

20 address infiiniutionnuttdied tfae address mforoution fin tiu credit card used to make flu 

21 comributkin,̂ Gfa dlowed tfae Conmiittee to accept onUne conttibmions hi transactions tfam 

22 vroukl faave been rejected by otiur vendora acceptmg credit card paymems over tiie mtenid 

23 Thta complaim suggeste tfam tfae absence oftfatasafbguard raises questions as to wfaeflur tfae 

24 Conunittee adequately verified tfae tiue sources fin onluu conttibutions it recdved v^ 

25 caid. In addition, tfata complaint identifies tfae foUowmg contribmion patterns whidi it deemed 
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1 suspicious: 1) Non-DoUai Donations that were not in wfaole dollar amounte; 2) Non-Traditiond 

Donations tfam were in wfaole dollar amounte, but not in multiples of $5; 3) Multiple Day 

Donations wfaere a donor faas two or more donations on tfae same day; 4) DupUcate Donations 

where die donora appeared to make two or more contribmions of the same amount on the same 

day. Complamant dleges that tfae Comnuttee accepted an unusudly large number of 

contributions tfam fit into tfaese pattems, wfaicfa it deemed to be suspicious and merit further 

review. 

2. Anafysta 

As discussed above, tfae Coinmission faas provided gddance to cominittees tfam tfaey nuy 

Reqiondente assert tfam tfae compliance system tfae Committee mdnteins is dedgned to 
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1 and compltance systeni, as individuds wfao provided fictitious mfomution are identified, 

2 subsequent searefaes are modified to look for similar individuds or pattems of frauddent donora 

3 tfaat were previously identified. Id. Regarding tfae individuata identified in ffae compldnt, 

4 Respondente provide information thm mort oftfae fiaudulent contributions fixim tfaese mdividuals 

5 had been identified and refunded before ffae compldnte were filed. Id, 

1̂  6 Tfae complaim cites tfae names of eleven individuds witfa dleged fictitious names tfaat 
01 

Nl 7 dlegedly nude comributions to tfae (Committee. Ody tfaree oftfaese mdividuds gave 

^ 8 contributfons tfaat were actuaUy received and aggregated over $1,000; tbey mdude: 
sr • ' • 
Q 9 • "Doodad Pro" made 850 comributions m $25 mcremente tottdmg $21,250, 
Nl 

10 • '*Good Will" made 780 conttibutions m $25 incremente tottding $19,500, and 

11 • "Hbkjb,jkbkj" made a smgle contribution of $1,077.23. 

12 The "Doodad Pro" and "Good Will" contributions were refunded on a continuous basis dther 

13 before or witfain 30 days oftfae uutid comptamt in tfais nutter, tfaougfa many refunds were nm 

14 made witfain 30 days of tfae uutid recdpt of tfae contribution. Tfae smgle "Hbkjb, jkbkj" 

. IS contribution was refunded vrithm 30 days ofrecdpt (Contributions from tfae remdmngdgifat 

16 donora dted in the complamt totded approdnutely $1,200; none ofvridcfa faas been refunded. 

17 to order to ascertam vriiedier tfaere was a poteutid system breakdovva tfam might have led 

18 tfae Cominittee to accqit large numbera of contributions from unknown persons, tfae (Conunisdon 

19 redewed a sampling of contributions to tfae (Conmuttee mtfae primaiy and generd eleĉ  

20 montfas of February 2008 and Augurt 2008, requctively. During the sample period, the 

21 Comnuttee recdved a combmed totd of $73,976,663 in contributions fixim over 170,000 

22 contributon. The Commisdon dso ledevred comptaints, disclosure rqxirts and media reports 

23 fin individuds wfaose infbnnation appeared to be incomplete, fictitious or otfaerwise unverified 
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1 as belongmg to acttul peraons, as well as wfaetfaer suspem contributions were accepted, verified 

2 and, if appropriate, tunely refunded by ffae (Conunittee. 

3 In addition to the contributora cited m fhe complamte, ody sbc otfaer contributora to OFA 

4 whose niunes might have been fictitious based on tfae spelUng or otfaer uiformation were 

5 identified. Tfaese six conttibutora gave approxinutely $17,445 to tfae Conunittee, $14,476 of 

Kl 6 wfaicfa remdns unrefimded. Tfaus, tfae complamte and tfae Commission's review identify a totd 
01. 

^ 7 of 17 contribmora vrifli potentidly fictitious names wfao gave a totd of $60,472 ui contributions 
fM 
Nl 

8 to tfae Committee, $15,676 of wfaidi faas ym to be refunded. 
KT 
0 9 Tfae (Commission detemuned that dismissd of tfaese dlegations is appropriate because (1) 
Nl 

10 tfae aUeged breakdown in the Conunittee's compltance system ta not home out by tfae avdlable 

11 mfomution abom the scope and amount of the contributions tfae Cominittee received firom 

12 dlegedly unknown persons, and (2) tfae nujority (approxunatefy 75%) of tfae proiiibited 

13 contributions recdved fixim tfae fictitiotu mdividuds cited m tfae complaint and identified 

14 tfarough the Commission's review faave been refimded. 

15 For these reasons, the Conuntasion detennined it wodd nm be an efificient use of ite 

16 resources to open an uivestigation mto fhis issue vritfa reqied to ffae Committee. See Heckler v. 

17 Chaney, 470 US. 821 (1985); MUR 5950 (HiUary CUnton fin Preddem) (Facttid and Legd 

18 Andyds disnusdng Section 441e vrotation to preserve resomeesidisre profaibited contiUiutions 

19 were refunded before tfae comptaim was filed). 

20 Aceordmgly, tfae Conmiission disnitased aUegations ffaat Obanu fin America aid Msmm 

21 Nesbitt, fal fais ofifictal capadty as Treasurer, viotated 2 U.S.C. § 441f by accepting comributions 

22 fixim unknown persons mtfae name of anotfaer. 

Page 23 of 23 


